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EDITORIAL NOTES. 


he Legislature seems to have cailed a halt upon the proposed 
revision of the laws of the state, although such revision is sorely 
needed. The reason may be due in part because of the death of one 
of the revisers and the resignation of another, and the apparent in 
ability of the Governor to suggest the names of a full commission 
which will carry weight, so that it may be reasonably sure that their 
work will be favorably passed upon by the Legislature. Of course, 
it is a difficult matter to secure the services of busy lawvers to wuil- 


dertake so herculean a task as that of putting into first-class shape 


1 1 1 : ] : < 4s ] 
all the unrepealed laws in the General Statutes and the 5,685 laws 


which have been added since the publication of the General Statutes 
Merely to arrange all these laws. and to add as footnotes the de 
cisions of the court construing them, would be a task which only 
a few men in the state are fitted to accomplish: but the scope of 
the act under which the commission constituted in 1908 (P. L., 95) 
have been at work requires a great deal more knowledge of the law 
and technical skill than this. The intention of the act was plainly 
o condense and amalgamate various acts so as to avoid the in 
numerable supplements that make it so difficult for a lawyer or court 
io ascertain what the law is on any given subject, especially as 
almost every supplement, as well as every new act relating to any 
given subject, contains a repealer “of inconsistent acts.” It is a work 
which Cabhhol ay done in a hurry, and vhich. whet done, niust be 
performed thoroughly, or it would better not be done at all. Among 
the lawyers in this state who are competent to periorm such a task, 
and who might be willing to undertake it. we know of only two or 
ihree, and they are probably not those who would be likely to be 


- 
selected, because they are too modest to put themselves forward as 


candidates for membership on the commission, and would not exercise 
any political pull to have their names suggested to the Governor 
New Jersey is unfortunate in having more general laws upon het 
statute book than have any two or three other states of the Union 
combined. If the laws now unrepealed were printed without con 
densation or amalgamation, they would probably maKe five or six 
volumes as large as those of the separate volumes of the General 
Statutes. As a matter of fact, before a new compilation is furthe 
proceeded with, there ought to be a complete overhauling of all the 
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acts relating to cities and other municipal corporations. ‘There ar 
probably a thousand different statutes referring to the various mu 
nicipal corporations of the state, which could be condensed into a 
dozen jong but revised acts. It is not reasonable to believe that 
cities need to be divided up into so many classes on the basis of an 
arbitrary distinction in population, and then that under all kinds of 
heads, such as public buildings, officials, fire and police departments, 
sewers and drains, public parks, public libraries, water supply, etc., etc., 
what are really special laws (under the guise of public enactments) 
need to be passed at every Legislative session, with an endless num- 
ber of supplements following yearly to fit the whims of. the officials 
oi each municipality concerned. A complete consolidation of statutes 
relating to municipalities, and upon certain other subjects we might 
name, ought to be undertaken. Until this is done there will be no 
end to the piling up of law upon law, and supplement upon supplement 
until the statutes of New Jersey will in time become as extensive 


as those of all the other states of the Union put 


‘ . 1, - 
ogetnel 


(he proposed iligh Court of Nations is something in which thi 
citizens of every civilized country ought to entertain a deep interest 
\n international court that will really solve many of those various 
(but rarely intricate) problems of the nations that lead to war, is 


the one thing which ought to mark the beginning of the Twentieth 


century. Happily, the State Department of the United States is alive 
to this subject, and from time to time puts forth projects looking 
toward this end. It has well been said that “the institution of an 


international High Court of Justice is the next great step in the 
progress of humanity toward the ideal of international peace.” The 
time has come when great nations, like the United States, England, 
Germany, Russia and France, can control the peace situation without 
a question. They ought to do so for their own internal interests, 
for the sake of economy, and for the cause of humanity. There can 
be nothing in the way of the accomplishment of such a purpose except 
jealousy, or the desire each seems to have (America excepted) to 
increase possessions and riches at the expense of weaker nations. 
\Ve are glad to note, that while the indications of advance in this 
direction are slow, they seem to be progressive, and are likely to be 
realized in the iuture. Our earnest hope is that this future will not 
be too long postponed. The American Peace Society at Boston is 
entitled to its share of credit in endeavoring to awaken public senti- 
ment in the United States toward an early achievement of an end 
so desirable. 

Many of our readers have not understood how it is that in an 
election for members of Parliament in Great Britain there seem to 
be reports of elections held on various days in different parts of the 
Kingdom, and, not only so, but that the elections continue day after 
day in the same locality, the votes being counted up and announced 
as they proceed. The system is so different from ours that we are 
glad to find in an exchange, and publish in this number, an account 
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+] ) Omen “We , . . 1: ' . 
hat will throw some light upon the situation. We think the American 
system is better, but in some respects the system of Great Britain 


has its advantages. However, there are signs that before long there 
Le th ae . ar. vee : . eS ° ' ‘ 

will be one election day established in Great [ritain. and on the 
whole this would seem to be a better plan for both voters and can- 


hat was quite an interesting case which was decided last month 
by the Supreme Court of Kansas on the subject of allowing foreign 
public service corporations to continue io do business in the state 
upon payment oi a charter fee when such corporat ions refuse to obey 


all restrictive laws, and when that business is largely inter-state. The 
lL’ . 7 _ eure $213 ~eelane P 4 > OY, ' 

Kansas Case was quite peculiar, and yet a similar condition of things 
might exist in any state, and thus the decision has a general bearing 


upon the various Le gislative acts which seek to tain from foreign 
. ae ; ; 

ne purpose oi increasing certain state 

the entire opinion, but such 

oi it as we give elsewhere will give some idea of its scope. The case 


corporat ns large fees ior t 
A . . . 4 ee ° 
funds. Ve regret not to have room for 


> 


s that of Western Union ‘Lelegraph Cc . Po State of Kansas. 


Keferring again to the subject of the laws of New Jersey relating 

to municipal corporations, we note with pleasure that the Governor 
has seen fit not only to call together for consultation the leading 
mavors of the state, but to make an address to them, which contained 
some excellent suggestions. In this address the Governor does not 
mention the importance of having the voluminous legislation upon 
the subjects of cities and of other municipal corporations digested and 
reduced to proper bounds, but we have no doubt that he would be 
glad to forward a movement of this nature by the appointment of a 
proper commission for consolidating these statutes. He considers, 
instead some of the troubles concerning the government of cities, es- 
pecially as regards the tax rate and debt limit, the size and authority 
f municipal boards, the shortening of a ballot for municipal elections, 

etc. He well says that municipal non-partisan boards so-called “are 
quite unsatisfactory and are usually the most partisan of boards.” Ii 
ve recall the facts correctly, bi-partisan boards, as they are termed, 
were originated in the time of Governor Abbett, and, whether they 
vere so intended or not, have worked mischief rather than good. Ever 
since that period, almost all boards and commissions instituted in the 
state, or in cities, have been “bi-partisan,” and by this is meant that 
they consent that local patronage be so divided up that each party is 

happy. As a result, all laws that are thus labeled “bi-partisan,” or 
non- partisan, have been allowed to stand, and new ones have been 
passed, because neither party when in power in the Legislature has 
been willing to abolish the system. The party which is in the majority 
in the state or in a municipality ought to be given the full respon- 
sibility for conducting the affairs of the state or that municipality, 
and ought to be held to strict accountability for results. This cannot 
be accomplished by any system which divides up the responsiblity 
and places it concretely nowhere. On the one subject of giving more 
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power to the mayors of cities, and holding them responsible for results, 
we favor it, because we believe it will lead to better local government. 
The mayor who does not suit his constituents is pretty sure not to be 
re-elected. lf he does suit his constituents, he ts likely to be and 
ought to be re-elected. We have some popular mayors in this state, 
and we have had some decidedly unpopular ones, but we are unawar 
of any harm having come from placing directly upon their shoulders 
the responsibility of their appointees, and of the performance or non 
performance of duties necessarily devolved upon subalterns. .\ littl 


more responsibilitv placed upon them will be worth the tria 


EUROPE IN 1826—LAWYER’S DIARY. 


(Continued from February Number.) 
Before setting out for Paris, Mr. Brown called on Prince Polig 


niac. the French Minister, to have his passport countersigned. [1 
was treated politely and the Prince wrote letters of introduction io 
him to some of the principal bankers in Paris, and told him of th: 


him 
hotels in Paris which he liked the best. He said he had better not go tv 
Meurice’s, tho’ it is generally recommended; that the best was Pett 
Hotel de Montmorency, “tout pres passage Panorama; that thi 
cheapest and “a very respectable one is in the Rue Vivienne.” 

On the 15th he writes: “At half past ten paid 18s. for my fare 
to Dover, 75 miles off. Got on top. [Found two fine lads returning 
from school for the holydays. Inside full of young ladies returning 
for the holvdays. [*ull of spirits. Pleased with everything they saw 
\t each gate, as we passed a fine country seat, a servant in whit 
cotton stockings, drab breeches and coat, with red collar, white meta! 
buttons and hat with silver band, standing at a gate with a wheel 
barrow to carry the baggage. Often an elder sister or mother. What 
hugging and kissing! Every town full of bustle of an election. Every 
person of law and most everybody with ribbons. Every town 
crowd, women most active, with children in their arms: colors, bands 
music and Jackson hurrahing. Nothing could equal the scene in 
Dover with the four candidates. \\Ve were stopped at every corner 
If we had not had the peculiar color and partisans, would have been 
flogged, the mob informed us. Hurrah for Allecock—Thompson for 
ever! They gota story that we were two London lawyers come dow! 
to scrutinize the polls and intrigue for ministers. Talk of flogging us.” 

Ile writes a good deal of the commotion of an election and thi 
amount that was paid to freemen to come from a distance, from [ranct 
to Brussels, to cast their vote. “Mr. Thompson,” he says, “one of thi 
candidates, nearly killed by opposing mob, the night before.” 

On the 16th he writes, “Got up early. Walked to Shakespeare > 
Cliff. A high, abrupt, white chalk cliff, rising from the edge of the sea 
Did not wonder that King Lear objected to leap off. Did not see 
any ‘choughs that hang mid-air—did not see one that gathers 


samphire ‘dreadful trade, but did see a great way to sea. Coast 0i 
France visible.” 
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“\WVe took a steam packet for Boulogne. \Ve crossed the channel. 

(he packet was a little, mean sort of thing not long enough for the 

‘ock boat of an American steamer.” Thev crossed in 314 hours with 

{ i fine wind. 

i “Saw some fine, handsome English ladies in their- carriages and 
walking on the pier as the packet came in. The English women are 

; remarkable for curiosity and fine tempers.” 


He paid 20 franes for places for two, himself and a friend in a 
diligence cabriolet, for a drive through to Paris. ‘his was a coach. 
Naing three in front and seven or eight in the rear, and with places 


or others on the top. Three horses are put abreast. Generally two 
three behind, all hitched loosely. The postillion sits on one of the 
vheel horses and sometimes there were three or four postillions strad- 
ling the horses. The dress of the postillion is always buckskin 
breeches, military boots above the knees, long sash around the waist, 
green jacket ornamented with red and gold fleur de lis. glazed hat 
and gold or silver bands, and go as if the devil kicked them every 


I} and antique harness 





imp. Poor looking horses, vet go verv we 
ery heavy and composed partly of ropes.’ 
The passport had to be shown to the commandant of every for- 


tified place they entered. Describing his journey from Boulogne to 
Paris, he says: “Passed a number of places all regularly fortified, 


4 


drawbridge, moat, portcullis, ramparts, ete. Some of the fortifications 


were worth more than the town they secured. Begging worse than in 


England tenfold \t every lull, every time the diligence stopped, 
even children would leave off their sports, throw flowers in the car 
rage and run alongside of it for miles, crying, ‘Miserable Pauvre.’ 

were are singular signs for taverns. | noticed one not far from 
\bbeville, “The Angel Gabriel Tavern. Another was called ‘Hotel 
Dieu. Vhe peasants’ houses are very untidy, no ornaments or shrub 
berv before them, as in England: mud walls. straw thatched; dirt 
pounded hard at bottom of best rooms for covering. ‘Lhe lrench town 


built on the street, with no sidewalks, shabby houses, streets some- 


mes wide, sometimes narrow, without order. The country is very 
pen, with a great succession of hill and dale. ‘here are no hedges 


nor fences even along the road or between neighbors, a small stone for 
acorner. The road is beautifully lined on cach side of the whole dis- 
tance with trees, occasionally very fine.” 

Che journey from Boulogne to Paris was 185 miles, and the fare 
{5 francs and 5 frances to the conductor, making in all $10.00. They 
traveled all night, and on arriving he says, “traveled all night, took us 
hours, feel confounded tired.” 

“Paris streets are very narrow, no sidewalks, an immense popu- 
ation in the streets, gutter in the middle of the street: lamps in the 
middle of the road swinging on ropes passing across. The windows 
open like our doors, very convenient, more so than ours. Glass very 
large.” Tle could not find the United States Hotel, so he went to 
another on the Italian Boulevard, “the most respectable in Paris and 
filled with some of the most genteel English families.” 

He savs there were 50,000 English and upwards in Paris and 


that the French say they spoil the servants and give them too much 
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money. “Went through the garden of the Tuilleries, splendid pillar 


of Vendome, most magnificent pillar I have ever seen in Europe. 
The Tuilleries will vie with any of the buildings in England, and the 
gardens with many of their parks, but perhaps exceed the 2m, though 
Regent’s Park will be handsomer . There are ponds with fish in them; 
a fine fountain that plays; rows of most beautiful elms whose branches 
interlock at a great height; a dense wood on the other side; fine 
gravel walks, statues, flower gardens, terraces, etc., crowds of people 
sitting in the chairs or under the arcades and circles, eating ices. 
Walked on the Italian Boulevard, fine houses, hotels and restaurants 
on one side, pavements extending to fine trees on the other, music 
everywhere, people sitting along the walks, theatres and all fruit shops 
open, though day is Sunday 

He went to the Jardin des Plantes and was interested in the 
birds, the plants and the greenhouses and the scenery, and mentions 
a rattlesnake given by General de la Fayette. 

He is not impressed with the River Seine. He says: “Walked 
along the Seine, a river about the size of a large American brook 
apparently about the size of the Thames, yet an invaluable river to the 
city if they knew the use of it.” There are little board platforms 
extending along the bridge of Austerlitz, and boats with numerous 
stalls, where the women are washing, pounding the clothes with a 
flat piece of wood something like a mallet, though not quite so thick, 
and scrubbing them apparently with a brush. There are very few, 
indeed hardly any, docks; very few boats, and these all square, shabby 
scows or large, uncouth barges. 

On the same day he writes: “Went to the Louvre, a new building, 
built around an immense square paved with stones the same as in the 
street; the largest building, as it strikes me, that | have yet seen. 
Each side is 650 feet long. It was of this building that an ultra said 
in the Chamber of Deputies ‘that the large Louvre was too small to 
contain the glory of Louis XVIII.’ Walked through the Palais Roval, 
composed of splendid shops under a piazza, same as in Covent Garden 
and Regent Street. The display of jewelry is splendid. In the centre 
of the square around which it was built are gardens open to the public. 
There are tables where there are people sitting and drinking viands 
brought from the neighboring restaurateurs and confectioners. The 
choicest, as I found, are but a few sous.” 

He tells of his walks in the gardens of the Luxembourg, his visits 
to the Hospital des Invalides, where 3,500 disabled soldiers are main- 
tained, and the visit to the Church of Notre Dame, “very old, nearly 
same style as Westminster Abbey, but smaller.” “Walked to Champ 
de Mars, a large, long, but not very wide, dusty plain, facing which 
were the military academy and the cavalry and infantry headquarters, 
and on the opposite end of the place where Bonaparte intended to 
build a palace for the King of Rome.” He adds: “Ridiculous conduct 
of the Bourbons. All the orders of the guard are issued in the name 
of the Due de Bordeaux, an infant of five years, and all the guards 
salute as he passes, as they would their commaniing officer.” 

He wane through the quarter where the nobility had their hotels, 
with their high walls and gates, furnished with bell and knocker. He 
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went to what he calls the “Theatre Comique Opera,” which he says 
under the patronage of the Duchesse Du Berri and was the only 
theatre which the nobility attended. 

His accounts of his experiences with the police with respect to 
his passport seems strange to us now, but at that time he says every 
l‘renchman was required to obtain a passport, and he, being a stranger, 
received more prompt attention from the authorities. He said: “It 
ippears to me to be a part of the policy of this country to pay more 
politeness to strangers than to natives.” And again he says: “It 
seems to be the object of the government to make itself felt at every 
turn by the people. The respectable french complain bitterly of this, 
and indeed it will rapidly alienate the affections of the people. Perhaps 
the row with the Jesuits has made them more rigid now than usual.” 

lle speaks of a visit to Pere la Chaise, and was impressed with 

ic fine view from the top, and says: “The ground now occupied with 
tombstones was in 1814 a barren ground covered with an encampment 
irom whence the allies cannonaded Paris. It is now a national ceme- 
tery, where all the wealth, talents and worth of I‘rance are interred.” 
It was here that he found the tombstone of William Miller, of Newark, 
a brother of Senator Jacob W. Miller, of Morristown, and whose wiie 
was a daughter of John Gifford, of Newark. He said his tomb was 
marked with a plain square column about four feet high, with a plain 
base and surmounted with an urn without any inscription as yet. He 
gave directions for four trees to be brought from the Jardin des Plantes, 
together with some rose bushes, to be placed around the tomb. 

On the Fourth of July he attended a dinner given by the Ameri- 
cans, at which General de Lafayette, Count de Istere and Colonel 
Vavasseur were the guests. He says: “I saw Lafayette. He spoke 
very kindly of Colonel Ogden and Dr. Condit and asked of the citizens 
of Morristown, from whom he said he had received such friendly at- 
tentions. He pressed me to come to La Grange. I told him I was 
just setting out for the South of France. ‘Then, sir, you will pass 
by my door and will be able to call.’ The gentlemen at the dinner 
were all young men between 25 and 35 years old and were remarkably 
fine looking men. John Quincy Adams was drunk with great applause, 
and when General de Lafay ette was given, he rose and made a very 
handsome speech of about five minutes, in which he said that he was 
proud and happy to be again among people from whom he had re- 
ceived so many obligations, that he was glad to see around him so 
large a number of Americans—the more that visit Europe the better 
for the United States, for they went home with a deeper respect for 
their institutions than when they left here. ‘You may visit Europe 
for improvement and pleasure, but you must go home for liberty and 
happiness.’ He said the eyes of men were beginning to be opened in 
every part of the world and that the name of an American was a 
better passport than that of a nobleman. At the end he proposed a 
toast, the substance of which was, ‘The European budget, compared 
to the American budget, calculate what it costs and then what it 
fetches.’ 

The Consul General, who presided at the meeting, was a Jersey- 
man, and Mr. Brown says that he and his companion, being the only 
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Jersevinen present, received great attention from him. It appeared to 
delight him to call out the name of New Jersev. “Mr. , ot New 


Jersey. gentlemen,” when he introduced us. “tle said there are so 
few from New Jersey ever in F e that he must make the most 


tly after this and traveled by diligence 
1 36 hours iis t and day and he 


] ] ] — ° . 4 don 9° 
he staved several days and returned to Paris, 


traveled 


there on July 24, in a diligence, to visit General 
an ’ ived him very cordially 
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Engltsh and [french very well, we had innumerable questions to 
answer. [he voung ladies were his granddaughters, pretty and ac 


w gone than all the young ones found their tongues and, speaking 


complished girls of about seventeen, of whom he was very proud. 
y had rambled for a mile, talking all the time, General 
in his hunting cap, running from behind a tree to the great 
fair dames, said he had been looking for us, as tea was 
entering the drawing room we found tea served and 
here also. He began making numerous inquiries regard 


t 


vhere he had spent some of the happiest hours of 


very much interested in the Colonization Societies 
! L piano, 


o to the next room for musi \Ve found one ot 


rested a plan colonizing South America. tlearing 


‘Is plaving Yankee Doodle, with variations, by Willis le then 
ch they had collected all the \merican songs 
Idest daughter, Matilda, has a very fine voice 
4a very unusual : ideale: * euletets, Bho Widriiics ld her father 
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the General and his son were sitting at the 
ceive them when they came down to an early breakfast 
them he always got up with davlight and had nearly 
ompleted several letters to his Jersey friends, which he would find 
aiting for him at | : that it was the only good thing learned 
1camp, tor arly, and advised him to conti that practice. “He¢ 
mtinued saving hand ings of America, an t a letter in my 
\ Cooper, the novelist, at Vari e him, if 
n to La Grange. His carriage then drove up 
informed us. was to take us to the diligence, 
and thanks we leit his hospitable chateau of 
Havre on the packet “.\rctic, of Boston,” 
arrived in New York on September 9. He says at 
he spent one month going, one n th in England, 
ne dav in France and one month and eight days 

coming home. 


LASBEY. 


ELECTIONS IN GREAT BRITAIN 


Why should a general election in the United Kingdom of Great 
britain, whose population is less than 45,000,000, be protracted over 
more than three weeks. while in the United States, with almost twice 
as large a population, the same event can be pulled off in a single day? 
Fhe question has probably been asked a great many hundred times 
during the month of January. Day after day reports have been 
published of the gains and losses of the two great parties, and the 
entire world has been kept more or less in apprehension of the result. 
Qf the issues at stake we have no desire to speak at the present 
moment; our only concern is with the theory and method of election 
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in Great Britain as contrasted with those in practise in this country 
In order to answer the above question it is necessary to understand 
the principle on which the British suffrage is founded. 

Taxation and representation are more closely connected in Great 
Britain than in this country. The British property owner is not 
satisfied with one vote. He must have one for every parcel of land 
belonging to him. In addition to this he claims the right to vote in 
his place of residence. And then there are other claims upon which 
he may found the right to vote again and again. 

In attempting to analyze this complicated arrangement, we begi: 
with the borough. Members of Parliament are elected to represent 
three constituencies. Of these the boroughs are one; the other two 
are the counties and universities. 

Before the reform act of 1832 the franchise in the boroughs was 
based upon no uniform principle, but varied according to the custon 
or charter of the borough. The reform act wrought a complete chang: 
While it preserved the personal rights of living voters and retained 
the privileges of freemen in towns where they existed, it replace 
the old qualifications by a single new franchise based upon the tenurt 
or occupation of the land. The qualification was uniform throughout 
England and included every man who occupied, as owner or tenant. 
a house, shop, or other building, worth, with the land, ten pounds a 
year. Later in the same session acts of a similar nature were passed 
for Scotland and Ireland. 

In the counties the basis of franchise is land. It was so before 
the reform act and it is so since the passage of that act. In order 
to prevent certain abuses this act provided that a voter must have a 
freehold estate of clear yearly value of forty shillings, of which he 
must have been in possession for at least six months unless it came 
to him by descent, devise, marriage or promotion to an office; or, 
he must have a life tenure of lands of five pounds clear yearly value: 
or. a leasehold for sixty years of the annual value of ten pounds; or, 
a leasehold for twenty years of the value of fifty pounds; or, a lease- 
hold, of which he is in actual occupation of fifty pounds annual 
value, regardless of the length of tenure. In Scotland and Ireland 
the principle is the same, although the terms show slight variations. 

The bases of franchise are not exclusive. The voter has a right 
to vote in his borough of residence, and in any and every county in 
which he owns or leases lands of the value stated in the above schedule. 
A further provision enables him to join two or more freeholds to make 
up the requisite value. The number of times, then, that an individual 
may vote in the Parliamentary elections depends entirely upon the 
number of leases and titles he possesses. 

The universities compose the third class of constituencies. Gradu- 
ates on the electoral roll of Oxford, Cambridge, Dublin and London, 
the chancellor, the professors, the members of the University Court 
and General Council of Edinburgh, Glasgow, St. Andrews and Aber- 
deen, are qualified to vote for their respective universities. Oxford 
and Cambridge were given two seats apiece by James I. The Uni- 
versity of Dublin, which already had one, obtained another seat by 
the reform act of 1832. The act of 1868 gave one member to London 
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University, one to Glasgow and Aberdeen combined and one to 
Edinburgh and St. Andrews. It is possible to imagine a professor in 
Oxford living in another borough and holding property in several 
counties, and in consequence of these various qualifications possessing 
several votes. 

Since many individuals are qualified to vote in several constitu- 
encies, advantage is taken of the opportunity presented by the method 
of holding elections. When Parliament is dissolved the returning 
officer is notified of the number of seats to be filled. He has a right, 
within certain limits which are different for counties and boroughs, 
to determine how many days shall elapse between his receipt of the 
writ and the election (nominaton or what we would call primary) 
and how many between the election and the poll. The result is that 
in boroughs the voting may take place anywhere from four to eight 
days after receipt of the writ; and in counties, anywhere from six to 
seventeen days. The writs are sent out by mail at the same time, 
consequently the voting at a general election may cover a period of 
more than two weeks. 

Undoubtedly the power to arrange these elections is used by the 
returning officer to help his own party. Knowing in advance where 
desired candidates can make a second stand and in what difficult 
constituencies voters are qualified, he can, if he is a good general, 
arrange the elections to benefit candidates for whom the party wishes 
seats and enable such qualified voters to vote where their votes are 
needed. 

In the last general election, Balfour was defeated in Manchester. 
A candidate in London promptly withdrew in his favor and he was 
elected from that constituency. Winston Churchill had a similar ex- 
perience a couple of years ago in a bye-election. Such a thing, of 
course, could not happen in this country. The political attitude of 
our British cousins is entirely different from our own. ‘The voters 
are interested, primarily, in the victory of the party to which they 
belong. They vote for the government or the opposition, generally, 
rather than for individuals. In his classic work on the “Government 
of England,” A. Lawrence Lowell, the newly-elected president of Har- 
vard, explains this by the fact that “there are no bands of liegemen 
following their chief in the hope of personal profit.” The representa 
tive has “no patronage in his gift, no favors from the government 
that he can distribute” among his constituents. He cannot do much, 
even, to promote the special interests of his constituency because the 
national treasury spends no money for local improvements and private 
bill legislation is almost entirely removed from his control. The trivial 
benefits for which his constituents may hope, they will be as likely 
to receive from a non-resident as from one of their own number. 

Furthermore, there is a limited range of possible candidates. 
When Parliament is dissolved a new election is ordered; the member 
from the constituency who sat in the late Parliament, has a strong 
claim for renomination. Having carried the election before, he is 
likely to carry it again. If he is not available or has made himseli 
unpopular, a defeated candidate who made a good fight in that con- 
stituency or another has a prescriptive claim to the nomination if he 
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wants it. For these reasons there are permanent candidates for the 
ost promising seats. 

Except for the Labor men, who have their unions behind them, 
the cost of contesting a seat in Parliament falls almost entirely upon 
the candidate, and that cost is no by any means small. The expense 
of an election has been estimated to range from $2,500 to $5,000. 
To this must be added a yearly expense for registration and “nursing” 
the constituency of four or five hundred pounds. The number of men 


lat price for a seat is not un 


who are either able or willing to pay tl 
limited and, of course, the number of those who are willing to incur 


that expense for a chance at elections is much less. There is no 
financial return for the outlay. The members of Parliament are not 
ror their services The result is that the constituencies accept 
who are willing to pay the price regardless of 

; ¢ in or out of the borough or county. 
ipply of candidates is further limited by the fact that there 
itical pyramid as is found in this and other countries 
there is no recognized or semi-recognized order oi 
promotion. the State of Massachusetts it is customary for the 
Speaker of the [louse to become Lieutenant-Governor, then Governor. 
Elsewhere subordinate offices are looked upon as stepping-stones to 
higher positions. That system does not prevail in Great Britain. Very 
often a man goes directly into the House without holding any previous 

office. In fact, this is almost the 
The supply of candidates 1 lso regulated by the method of 
ing nominations. The candidate is usually selected by a sma!l 
| 


LppomMites 
it 


for the purpose, \ recommendation is 

by the local association. The Liberal party is not as thor 

the Conservatives, and they do not always follow 

his custom ts adhered to, if the small com- 

r more candidates, personal 

influence is used to persuade all but of them to withdraw. The 

men who withdraw amicably ‘ec apt to be rewarded by future con- 

sideration and tim mn te i the field. [f they refus« 

to withdraw, the intluence of national leaders is sought and that 
eenerall 

About one-half of the meml 4 Parliament represent constitu 

cies in which they do not reside. .\ list of candidates is kept by 

central office of the party. The habit of consulting this office is 

‘ry general. \When requested to supply candidates for constituencies 

in Which no candidate is available it does so. Usually there are men 

for whom the national leaders desire to secure seats and the central 

fice is the mediator between the candidates looking for a constituency 
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and 


le constituencies in search of a representative. 

Such a system as this cou t be worked in many countries 
and it is not likely to continue very much longer in Great Britain. 
The Liberals are opposed to plural voting. They have urged the 
idoption of an “election day,” by which they would put an end to it. 
\n eifort has also been made to have some other plan of meeting 
election expenses adopted. ‘This would make it p ssible for a poor 


nan to stand for election. <A further effort is being made to have all 
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members of Parliament compensated for their services. ‘These efforts 
have not made much headway in the past because the electorate at 
large prefer to be represented by the gentry. The [English tradition 
of government by gentlemen still exists. But economic changes have 
reduced the number of landed gentry who can afford a seat in Parlia- 
ment. There is a certain jealousy, too, among those whose financial 
and social positions are lower, and this helps to keep the field clear for 
the gentry. ‘The leaven of democracy, however, is working hard and 
fast in Great Britain and changes will probably come in the near 
future. —Exchange. 


WESTERN UNION TELEGRAPH COMPANY v. THE STATE OF KANSAS, 
ex rel, Attorney General. 


(Supreme Court of United States, Jan. 17, 1910). 


foreign Corporations Tele- of sustaining a decree of a state 
‘court prohibiting and enjoining 
susiness — Interstate Commerce. the telegraph company from 


‘raph Companies—License to Do 


F 
A statute of the State of Kansas transacting intra-state business in 
which requires any foreign cor- Kansas as a corporation. Such 
poration, including telegraph relief cannot be granted under the 
companies, seeking to do business circumstances of this case without 
in that state, to pay to the state practically compelling the tele- 
treasurer for the benefit of the graph company as a condition of 
permanent school fund, a charter its doing local business in Kan 
fee of one-tenth of one per cent. sas, to surrender rights belonging 
of its authorized capital, ete., to it under the Constitution of 
when sought to be applied to a United States and secured by 
telegraph company which had en- at instrument against hostile 
tered the state prior to the enact- state action; any such condition 
ment of the statute and which was is unconstitutional and void and 
transacting a business, a large the right of the telegraph com- 
part of which was interstate, in pany to continue doing business 
connection with its local business, in Kansas is not and cannot. be 
cannot be enforced to the extent affected by that condition. 


This action was brought by the state of Kansas in one of its courts 
against the Western Union Telegraph Company, a New York cor- 
poration, to obtain a decree ousting and restraining that corporation 
from doing, in Kansas, any telegraphic business that was wholly 
internal to that state. and not pursuant to some arrangement or to 
meet its contracts with, or obligations to, the government of the 
United States. Upon the petition of the Telegraph Company the 
case was removed to the Circuit court of the United States for the 
District of WKansas. t it was thereafter remanded to the state 
court where, upon a demurrer to the answer, a final decree was ren- 
dered prohibiting and enjoining the Telegraph Company trom trans 
acting intrastate business in Kansas as a corporation, the decree, 
however, not to affect the company’s duties to or contracts with the 
United States. From that decree the present writ of error was 
prosecuted. 
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The state contends that the decree is In exact conformity with 


certain provisions of the Kansas statutes be found in the General 
Statutes of that state of 1901, Title, Corporations, p. 380, and the 
General Statutes of 1905, p. 284. Those provisions, or the ones 
directly involved here, originated in an act known as the Bush act 


K pt ° ‘ . a . > ‘a , ' 
passed at a special session of the Legislature in 1898. Laws ol 


+ 


LO 


Kansas, Special Session, p. 27. 

The issues raised by the pleadings arise out of the above statutes 
Under those statutes a State Charter Board was organized and its 
powers defined. That Board was authorized to receive applications 
from corporations of other states, territories or countries seeking 
permission to engage in business as foreign corporations in Kansas. 
Any such corporation was required in its application to set forth a 
certified copy of its charter or articles of incorporation, the place wher« 
its principal office or place of business was to be located, the full nature 
and character of the business in which it proposed to engage, the 


bial 


{ 
names and addresses of its officers, trustees or directors and stock- 


holders, with a detailed statement of its assets and liabilities, and 


such other information as the Board might require in order to deter- 
mine the solvency of the corporation, The statute further provided 
that the application should bx accompanied 1 a fee of twenty-five 
dollars, to be known as an application fee, and that it should be a 
condition precedent to obtaining authority to transact business in the 
state that the corporation should file in the office of the secretary 
of state its written consent, irrevocable, that actions might be brought 
against it in the proper court of any county in the state (in which the 
cause of action arose, or in which the plaintiff resided), by service 
of process on the secretary of state, and stipulating that such service 
should be valid and binding as if due service had been made upon the 
president or chief officer of the corporation. Every foreign corpora- 
tion then doing business in the state was required, within thirty days 
from the taking effect of the act, to file with the secretary of state 
the specified written consent. Gen. Stat. Kansas, 1901, Sec. 1261. If 
the Charter Board determined that the foreign company seeking to 
do business in the state was organized in accordance with the laws 
under which it was created, that its capital was unimpaired, and that 
it was organized for a purpose for which a domestic corporation 
might be organized in Kansas, then the board was directed to grant 
the application, and by its secretary issue a certificate, setting forth 
the granting of the application to engage in business in the state, a- 
provided in the statute. Ib. Sec. 1262. 

Then comes these important sections: “Each corporation which 
has received authority from the charter board to organize shall 
before filing its charter with the secretary of state, as provided by 
law, pay to the state treasurer of Kansas, for the benefit of the per- 
manent school fund, a charter fee of one-tenth of one per cent of its 
authorized capital, upon the first one hundred thousand dollars of its 
capital stock, or any part thereof; and upon the next four hundred 
thousand dollars, or any part thereof, one-twentieth of one per cent.; 
and for each million or major part thereof over and above the sum of 
five hundred thousand dollars, two hundred dollars. * * * In ad- 
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dition to the charter fee herein provided, the secretary of state shall 
collect a fee of two dollars and fifty cents for filing and recording 
each charter containing not to exceed ten folios, and an additional 
fee of cnty-five cents for each folio in excess of ten contained in 
any charter. The fee for filing and recording a charter shall also 


+7 » +) 
t 


lc the corporation to a certihed copy of its charter. All the pro- 


mt 
enti 


visions of this act, inciuding the payment of the fees herein provided, 
shall apply to foreign corporations seeking to do business in this 
state, except that, in licu of their charter, they shall file with the Secre 
tary of State a certified copy of their charter, executed by the proper 
officer of the state, territory or foreign country under whose laws 
they are incorporated; and any corporation applying for a renewal 
of its charter shall comply with ail the provisions of this act in like 
manner, and to the same extent as is herein provided for the charter- 
ing and organizing of new corporations.” “Any corporation § or- 
ganized under the laws of another state, territory or foreign country 


y 
and authorized to do business in this state shall be subject to the 


same provisions, yu licial control, restrictions and penalties, except as 
. a 1 , : 


lerein provided, as corporations organized under the taws ot tnis 


Ib. Sec. 1264, 126 


»v another section it is made the duty of each corporation doing 
business for protit in Kansas, except banking, insurance and railroad 
corporations, annually, on or before August Ist, “to epare and 
deliver to the secretary of state a complete detailed staie of 
the condition of such corporation on the 80th day of June next 
preceding. Such statement shall set forth and exhibit the following 
namely: Ist. The authorized capital stock. 2d. The paid-up capital 
stock. 5d. The par value and the market value per share of said 
stock. 4th. A complete and detailed statement of the assets am 
liabilities of the corporation. 5th. A full and complete list of th 
stockholders, with the post office address of each, and the number 
of shares held and paid for by each. 6th. The names and post office 
addresses of the officers, trustees or directors and managers elected’ 
ior the ensuing year, together with a certificate of the time and 
manner in which such election was held. * * * And such failure 
to file such statement by any corporation doing business in this 
state and not organized under the laws of this state shall work a 
forfeiture of its right or authority to do business in this state, and 
the Charter Board may at any time declare such forfeiture, and 
shall forthwith publish such declaration in the official state paper. 
* No action shall be maintained or recovery had in any of 
the courts of this state by any corporation doing business in this 
state without first obtaining the certificate of the secretary of state 
that statements provided for in this section have been properly made.” 
Sec. 1283. 

Under this statute the \Western Union Telegraph Company made 
application to the Charter Board for permission to engage in business 
in Kansas as a foreign corporation, stating that the amount of its 
capital stock, fully paid up in cash, was one hundred million dollars. 
With that application the company deposited with the secretary of 
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and also its writte: 
as to suits brought 
by service of process on that 
in its answer, said: 


state the specified fee of twenty-five dollars, 
consent, irrevocable, in the prescribed form, 
against it, in the courts of the state, 
officer. In reference to that consent the company, 
“It made such written submission to service and paid such application 
fee voluntarily and ex gratia and out of a desire to avoid the appear 
ance of not complying with the reasonable regulations of the stat 
of Kansas made with reference to its own corporations; but denies 
that said payment and that said written submission were obligatory 
upon it or were necessary or essential as a condition precedent t 


its continuing to transact business within the state of Kansas, bot! 


state and interstate.” 

The Charter Board granted 
Company, but its order to that effect, made April 5th, 1905, recite: 
that the application be granted and the applicant authorized and 
empowered to transact the business of receiving and transmitting 
by telegraph within the state of Kansas and transacting 
provided 


the application of the Telegrap! 


messages 
within the said state its business of a telegraph company, 
that the order should not take effect and no certificate of authority 
should issue or be delivered to the company “until such applicant 
shall have paid to the state treasurer of Kansas, for the benefit of 
the permanent school fund, the sum of twenty thousand one hundred 
dollars ($20,100), being the charter fee provided by law necessary 
to be paid by a foreign corporation having a capital $LO0,000,000. 
It is further understood, ordered and provided that nothing herein 
contained shall apply to nor be construed as restricting in any wis 
the transaction by the said applicant of its interstate business nor its 
business for the federal government; but that this grant of authority 
and requirement as to payment relate only to the business transacted 
State of Kansas.” The above fee of $20,100 was 


wholly within the 
§ the company whicl 


the specified per cent. of the authorized capital 
the statute required it to pay before doing or continuing to do am 
local business in ansas. . 

The company refused to pay the fee thus required, and con 
to do telegraph business of all kinds in Kansas 


tinued, as before, 
the sole ground of com 


Thereupon the present action was brought 
plaint being that in consequence of the failure of the Telegraph 
Company to pay the charter fee of $20,100 it was without authority 
to continue doing any intrastate or local business in Kansas, 

(The reasons for the refusal of the Telegraph Company to pa 
the required fee are then set forth, being various.) 

The opinion of the court was del liver “lL by HARLAN, J.: (After 
referring to the various contentions of both parties to the controversy. 
and reviewing the decisions, the opinion continues) : . 

Whatever may be the extent of the state’s authority over intra 
state business, was it competent for the state to require that the 
Telegraph Company—which surely had the right to enter and remain 
in the state for interstate business—as a condition of its right to 
continue doing domestic business in Kansas, should pay, in the 
form of a fee, a specified per cent. of its capital stock representing 
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the interests, property and operations of the company not only in 
Kansas, but throughout the United States and foreign countries? Is 
such a regulation consistent with the power of Congress to regulate 
commerce among the states, or with rights, growing out of such 
commerce, and secured by the Constitution of the United States? 
Can the state, in this way, relieve its own treasury from the burden 
of supporting its public schools, and put that burden, in whole or 
in part, upon the interstate business and property of foreign cor- 
porations? Can such a regulation be deemed constitutional any more 
than one requiring the company, as a condition of its doing intrastate 
business, that it should surrender its right, for instance, to invoke 
the protection of the constitution when it is proposed to deprive it 
of its property without due process of law, or to deny it the equal 
protection of the laws? In Lafayette Ins. Co. v. French et al., 18 
tlow. 104, 407, the court, speaking by Mr. Justice Curtis, said: “‘A 
corporation created by Indiana can transact business in Ohio only 
with the consent, expressed or implied, of the latter state (13 Pet. 519). 
This consent may be accompanied by such conditions as Ohio may 
think fit to impose; and these conditions must be deemed valid and 
effectual by other states, and by this court. provided they are not 
repugnant to the Constitution or laws of the United States.” In 
Southern Pacific Company v. Denton, 146 U. S. 202, 207, the court 
considered the question of the validity of a Texas statute relating to 
foreign corporations desiring to transact business in that state. That 
statute provided that the application of the corporation to do business 
in the state should contain a stipulation that the permit be subject 
to certain provisions of the statute, one of which was that the permit 
shall become null and void if the corporation, being sued in a state 
court, should remove the case into a court of the United States upon 
the ground of the diverse citizenship of the parties or of local preju 
dice against such corporation. Dealing with that point this court, 
speaking by Mr. Justice Gray, said: “But that statute, requiring the 
corporation as a condition precedent to obtaining a permit to do 
business within the state, to surrender a right and privilege secured 
to it by the Constitution and laws of the United States, was uncon- 
stitutional and void, aud could give no validity or effect to any 
agreement or action of the corporation in obedience to its provis- 
ions” —citing Insurance C. v. Morse, 20 Wall. 445; Barron vy. Burn- 
side, 121 U. S. 186; Texas Land Co. v. Wosham, 76 Texas, 556. 
See also to the same effect Martin v. Baltimore & Ohio R. R. Co., 
I51 U. S. 675, 684; St. Clair v. Cox, 106 U. S. 350, 356; Barrow 
Steam Co. v. Kane, 170 U. S. 100, 110, 111. In the above case of 
Barron v. Burnside (which was cited with approval in the Denton 
case), the court, speaking by Mr. Justice Blatchford, unanimously 
held: “As the lowa statute makes the right to a permit dependent 
upon the surrender by the foreign corporation of a privilege secured 
to it by the Constitution and laws of the United States, the statute 
requiring the permit must be held to be void. * * In all cases 
in which the court has considered the subject of the granting by a 


state to a foreign corporation of its consent to the transaction of 
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business in the state, it has uniformly asserted that no conditions 
can be imposed by the state which are repugnant to the Constitution 
and laws of the United States.” So in Barrow Sieamship Co. v. Kane, 
170 U. S., above quoted, Mr. Justice Gray, delivering the unanimous 
judgment of the court, said: “Statutes requiring foreign corporations, 
as a condition of being permitted to do business within the state, 
to stipulate not to remove into the courts of the United States suits 
brought against them in the courts of the United States, have been 
adjudged to be unconstitutional and void.” If a domestic corporation 
engaged in the business of soliciting orders for goods manufactured, 
sold and delivered in a state, should, in addition, solicit orders for 
goods manufactured in and to be brought from another state for 
delivery, could the former state make it a condition of the right to 
engage in gee business within its limits, that the corporation pay 
a given per cent. of all fees or commissions received by it in its 
business, boorael and domestic? There can be but one answer to 
this question, namely, that such a condition would operate as a 
direct burden on interstate commerce, and therefore would be uncon- 
stitutional and void. Consistently with the constitution no court 
could, by any form of decree, recognize or give effect to or enforce 
such a condition. 

We repeat that the statutory requirement that the Telegraph 
Company shall, as a condition of its right to engage in local business 
in Kansas, first pay into the state school fund a given per cent. of 
its authorized capital, representing all its business and property else- 
where, is a burden on the company’s interstate commerce and its 
privilege to engage in that commerce, in that it makes both such 
commerce, as conducted by the company, and its property outside of 
the state, contribute to the support of the state’s schools. Such is 
the necessary effect of the statute, and that result cannot be avoided 
or concealed by calling the exaction of such a per cent. of its capital 
stock a “fee” for the privilege of doing local business. To hold 
otherwise is to allow form to control substance. It is easy to be 
seen that if every state should pass a statute similar to that enacted 
by Kansas, not only the freedom of interstate commerce would be 
destroyed, the decisions of this court nullified and the business of 
the country thrown into confusion, but each state would continue to 
meet its own local expenses not only by exactions that directly burden 
such commerce, but by taxation upon property situated beyond its 
limits. We cannot fail to recognize the intimate connection which, 
at this day, exists between the interstate business done by interstate 
companies and the local business which, for the convenience of the 
people, must be done or can generally be better and more economically 
done by such interstate companies rather than by domestic companies 
organized to conduct only local business. It is of the last importance 
that the freedom of interstate commerce shall not be trammelled or 
burdened by local regulations which, under the guise of regulating 
local affairs, really burden rights secured by the Constitution and 
laws of the United States. While the general right of the states to 
regulate their strictly domestic affairs is fundamental in our constitu- 
tional system and vital to the integrity and permanence of that sys- 
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tem, that right must always be exerted in subordination to the 
granted or enumerated powers of the general government, and not in 
hostility to rights secured by the supreme law of the land. 

[t is to be observed that the view taken by me does not deprive 
the state of power to exert its authority over the corporation and its 
property in the amplest way subject to constitutional limitations. It 
simply prevents the state from driving out the corporation which is 
in the state by imposing upon it arbitrary and unconstitutional con- 
ditions, when upon no possible theory could the right to exact them 
exist, except upon the assumption that the corporation is not in the 
state, and that the illegal exactions are the price of the privilege 
of allowing it to come in. 

We need not stop to discuss at length the specific question 
whether the state can by any regulation make the property of the 
company, outside of Kansas, contribute directly to the support of its 
schools: such being the effect of the requirement that it pay into the 
state treasury, for the benefit of the state school fund, five per cent. 
of all its capital stock as a condition of its doing local business in 
Kansas. It is firmly established that, consistently with the due 
process clause of the Constitution of the United States, a state cannot 
tax property located or existing permanently beyond its limits. 
Louisville, &c., v. Kentucky, 188 U. S. 385, 398; Union Transit Co. 
v. Kentucky, 199 U. S. 194, 209. 

It is said that the conclusions here announced are not in harmony 
with some cases heretofore decided by this court. This suggestion is 


one of serious import, and cannot be passed without consideration, 
although the careful examination of the cases may greatly extend 
this opinion. (These cases are then reviewed at length). 

The decision below was reversed. 





CONOVER ev. CROWELL MACHINE CO. 
(East Orange District Court, February, 1910.) 
Landlord and Tenant—Lease— Holding Over. 


Messrs. Lum, Tamblyn and Colyer for plaintiff. 
Messrs. Burnett and Cornish for defendants. 


MOUNTAIN, J.: This is an action on contract by the plaintiff 
against the defendants, entered by stipulation to recover one hundred 
and fourteen dollars rent for part of the plaintiff's premises located 
in the City of Newark, under a written lease dated November 22, 
1905, wherein it was provided that the lessee should hold for the full 
term of seven months from the first day of October, 1905, at thirty- 
eight dollars a month, payable monthly. The lease contained the 
following clause: “By giving notice to the party of the first part, the 
party of the second part has the privilege of renewing this lease for 
one year from its termination, providing that such notice be given 
three months before the expiration of the within lease.” The de- 
fendants went into possession and occupied the said premises until 
February 1, 1908, and paid the stipulated rental to the plaintiff up to 
that time. On October 29, 1907, the lessees served the lessor with 
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a notice that they would quit and surrender the said premises on 
February 1, 1908. The plaintiff contends that she is entitled to rem 
up to May 1, 1908, and brings this action. 

Ignoring the renewal clause and its effect for the time being. 
what was the character of the tenancy after the tenant had held over 
and the landlord accepted rent? Under the terms of the lease the 
lessee was a tenant for years. It has been decided in this state that 
when a lessee under a term of vears holds over with the consent ot 
his landlord, and the continuance be without any fixed limit, he be 
comes a tenant from year to year. Den. v. Adams, 7 Hals. 99; Yetter 
v. King Confectionery Co., 3% Vroom 491. 

In the case of Den v. Adams, the term of the original lease was 
one year. In Yetter v. King Confectionery Co., following the former 
case, the decision does not state the term of the original lease. Es- 
tates less than freehold may be divided into four classes, of which 
estates from year to year compose one class. The latter class has 
been divided by jurists and text book writers still further, viz., es 
tates from quarter to quarter, eight months to eight months, month 
to month, week to week, etc. An estate from year to year, an estat 
from quarter to quarter, and an estate from month to month, are noi 
technically the same. An estate from year to year is one held for 
a year certain and to continue for another year and another, etc.. 
in the absence of some act to terminate it at the end of one of the 
years. The estates of the lesser periods are the same kinds of in 
terests as estates from year to year, except as to time; their incidents 
are substantially the same, and they are all grouped generally under 
the same heading, Il Reeves on Real Prop. 922 and 926. 

The idea conveyed by the decisions beginning with Right \ 
Derby, 1 T. R. 162, and as subsequently modified to the present 
time, is that there is a tacit renovation of the original contract, where. 
by consent of both parties, the tenant holds over and continues i 
possession of the leased premises. 

In the case of Bollenbacker v. [’ritts, 98 Ind. 50, the lessee held 
under a lease for eight months from August 1, 1881, at five dollars 
a month. ‘The lease contained a covenant of renewal. In deciding 
as io the nature of the tenancy existing on a hold over, the court said: 
“When a tenant, for a fixed period, less than a year, remains in pos 
session of the property beyond that period, with the consent, express 
or implied, of the landlord, it creates a tenancy for another term 
equal in time to the one under which he had previously*held. and 
in the absence of an agreement to the contrary, upon the same terms 
and conditions. This seems to be the weight of opinion. 1% Am. & 
Eng. Encyl. of Law (2d ed.) 201; 24 Cys. 1017; Wood y. Gordon, 
18 N. Y. Supp. 109; Ketcham v. Ochs, 70 N. Y. Supp. 258, aff. 7: 
N. Y. Supp. 1130; Hurd v. Whitsett, 4 Cols. 77: Blumenberg v Myers, 
32 Cal. 93, 96; Jones on Land. and Tenant, sec. 201; Taylor on Land. 
and Tenant, sec. 478. 

In Baker v. Kenny, 40 Vr. 180, the Supreme Court held that 
where premises had been rented for the period of one month, at a 
monthly rental, and the tenant held over with the consent of th 
landlord, that a monthly tenancy was established. 
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| am, therefore, of the opinion that the present case does not 
come under the doctrine enunciated in Jen. v. Adams 7 Hals. 99, or 
Yetter v. King Confectionery Co. 37 Vr. #91, and that the lessee, 
Crowell, in holding over and paying rent, which was accepted, re- 
newed his lease for the original period. It was then essential that 
a notice to quit, proportionate to such holding, should have been 
given, unless otherwise modified by statute. Taylor on Land. and 
Ten. sec. 478; Stiffens v. Earl, 11 Vr. 128, 155: 1 Washburn on Real 
Property (6th ed.) sec. 816; Kemp v. Derrett, 3 Camp. 510. On 
that agreement, Lord Ellenborough held the tenancy, which began 
October 29, 1810, to be a tenancy from three months to three months, 
and said, that, therefore, a notice expiring at the end of any quarter 
from the time of entry would have been sufficient to determine the 
tenancy. He said that the notices should have expired on January 29, 
April 29 or on the 29th of July. 

Three months’ notice in the case at issue was sufficient. | 
reach this conclusion from the fact that in I’. L. 1903, p. 28, the 
Legislature provided that such notice shall be given in tenancies at 
will or from year to year. That the Legislative intent was not to 
ignore the various groups of tenancies comprehended under tenancies 
from year to year, is evident from the fact that they considered ten- 
ancies from month to month; so that all lesser tenancies grouped 
under tenancies from year to year would require three months’ notice. 

The second point to consider is whether the renewal clause in the 
lease had the effect of changing the character of the lessee’s tenancy 
to a tenancy for another year certain. 

lt appears from the evidence in this case that the tenant gave 
no notice of his intention to accept the premises for another year, 
but held over and paid the landlord the same amount of rent which 
he had been paying, which was accepted by the landlord. 

The cases seem to fall quite naturally into three classes. ‘The 
first class is composed of cases where a tenant holding over on a 
lease in which there is a renewal clause, but no notice necessary, does 
some act evidencing an intention to accept an extended term. Long 
v. Stafford, 103 N. Y. 276; Stone v. St. Louis Stamping Co. 155 Mass. 
267; Kramer v. Cook, 7 Gray, 550. In these cases the tenant paid 
the increased rent as set forth in the renewal clause, but gave no 
notice. In the case of Bailie v. Plant, 31 N. Y. Supp. 1015, the 
jury found evidence of a verbal agreement to remain. In these 
cases it was held that from the fact of the payment of an increased 
rent by the tenant that he elected to renew the term, whatever it 
might be, as set forth in the renewal clause. 

The second class of cases comprehend those cases where no notice 
is required, the tenant held over and there is no act done by him 
evidencing his intention to take advantage of the renewal clause 
otherwise than by holding over. Mershon v. Wms. 33 Vr. 779; 
Clarke v. Merrill, 51 N. H. 415; Kimball v. Cross, 136 Mass. 300; 
Delashman v. Berry, 20 Mich. 292; Darling v. Hoban, 53 Mich. 599; 
Ins. Co. v. Nat’l Bank of Mo., 71 Mo. 58; Holley v. Young, 66 Me. 
520; Sweetseer v. McKenney, 65 Me. 225; Montgomery v. Comms., 
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76 Ind. 362; Terstegge v. Ist Ger. etc. Society, 92 Ind. 82; Glendin- 
ning v. Lindner, 30 N. Y. Supp. 543. In these cases it is held that 
an election may be made by the tenant, in lieu of other notice to 
the landlord, by holding over at the end of the original term and 
paying rent, and, when so exercised, such election will entirely bind 
the lessee, for the whole of such additional term, without any express 
notice of his desire for the further term. 

The third class of cases and the class under which the case in 
issue falls, are those cases where the renewal clause stipulates that 
some notice must be given of the lessee’s intention to take advantage 
of the additional term described in the renewal clause. Cooper v. Joy, 
105 Mich. 374, s. c. 63 N. W. 414; Bradford v. Patten, 108 Mass. 153; 
Gerhard Realty Co. v. Brecht, 109 Mo. App. 25; s. c., 84 S. W. Rep. 
216; Eng. v. Murtland, 63 Atl. Rep. 882; Taylor on Land. and Ten. 
Sec. 332, 24 Cyc. 995 and 1002. These cases held that the renewal 
clause which contained a stipulation for notice, gave the lessee the 
right to have the term extended upon giving notice of his election, as 
provided in the lease. But his election to retain the premises for the 
enlarged term, and the giving notice thereof to the lessor, are con 
ditions precedent to the extension of the term, and by the failure to 
perform these conditions the term would expire by its own limitation 
on the last day of the original term. 

The attorney for the plantiff has cited Probst v. Rochester Steam 
Laundry Co. 171, N. Y., 584, as supporting his contention, and it is 
evident that this case is contrary to the other cases enumerated. It 
will be noticed in reading the opinion in‘the latter case that the 
learned court gives no reason for the decision. 

It is my opinion, therefore, that if notice is required of the lessee’s 
intention to claim the extended term, the notice must be given, or the 
intention otherwise manifested, and that a naked hold-over is noi 
sufficient to warrant a finding that the lease has been extended. 

Judgment for defendants. 


SOMERVILLE WATER COMPANY v. MAYOR AND BOROUGH OF 
SOMERVILLE. 
(Court of Chancery of New Jersey, February, 1910.) 
Ingunction—- Water Company-—Incorporation of Municipality—Laying Water Pipes on 
Streets. 

The Somerville Water Company, of Somerville, New Jersey, 
was incorporated June 15, 1881, under an act for the construction, 
maintenance and operation of water works, approved April 21, 1896 
(G. S. 2199). It obtained the consent of the corporate authorities 
of the town of Somerville to the construction, etc., of the work “for 
the purpose of supplying this town and the adjoining town of Raritan 
with water.” The consent, which was by resolution of the Board 
of Commissioners, stated that the company was “hereby fully auth- 
orized and empowered to lay their pipes beneath such public roads. 
streets, avenues and alleys as they deem necessary for the purposes 
aforesaid, free from all charge to be made by any person or persons 
or body politic whatsoever for said privilege; and also such hydrants 
at the crossings and intersections of said streets and alleys, provided, 
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that the said pipes shal] be laid at least three feet below the surface 
of the same, and shall not in anywise unnecessarily obstruct or in- 
terfere with the public travel, or damage public or private property.” 

Under this authorization and consent the Water Company has 
carried on operations for twenty-eight vears. Recently, however, the 
town of Somerville became changed in incorporation to the borough 
of Somerville, and, as the needs of the town had increased, especially 
as to demand for more pressure on the hydrants for fire purposes, 
the authorities of the borough endeavored to obtain an agreement 
with the Water Company for the laying of larger mains, etc. No 
agreement, however, was affected. Then the borough passed an or- 
dinance on the subject, as appears in the opinion below. Subse- 
quently the Water Company undertook to lay through Cliff Street 
such larger mains “as its engineers advised were necessary to meet 
the present and future demand” of the territory of the borough. 
When proceeding to lay these mains the Company was stopped bv 
the borough officers, claiming that before these particular mains 
should be laid an agreement with the borough as to their character, 
etc., should be entered into or the consent of the borough obtained, 
as per its ordinances. The Water Company then filed its bill for a 
preliminary injunction to restrain the borough from interfering with 
its laying of the new proposed mains. 

On the part of the defendant borough the validity of the consent 
given by the town of Somerville was attacked on the ground of the 
unconstitutionality of the act under which the town was incorporated 
and the want of power of the town commissioners to give such 
consent. 

One novel ground of attack on the charter of the Town of Somer- 
ville was that the commissioners created thereby did not represent 
the people, but a privileged class only, because the right to vote was 
conferred solely upon freeholders who were residents of Somerville, 
thereby excluding legal voters who were not frecholders. ‘The effect, 
counsel claimed, was to create a class of voters, male and female, 
minors or adults, who were resident landowners, and to make them, 
to the exclusion of the legal voters as defined by the constitution, the 
governing class in Somerville. Defendants’ counsel also made the 
point that the charter of Somerville was not made a public act, and, 
since it was a private act, and did not itself declare when it should 
go into effect. it followed as a matter of law that the act never went 
into effect. The contention was that the statute describing when 
public acts should go into effect has no application to acts not public, 
and that the courts have so decided. 

It was also contended that the purpose of the complainant 
company was really not to supply the borough of Somerville with 
the additional water and water pressure deemed necessary, but to 
supply outlying districts and towns; and that the consent of the 
borough should have been obtained according to the ordinance, and 
that if such an ordinance were unconstitutional or invalid for any 
reason, the complainant’s remedy was to have the ordinance set aside 
on certiorari; and, on the other hand, if the validity of the ordinance 
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be conceded, and the water company claims to be entitled to the 
permit authorized by the ordinance, the reraedy was by means of a 
peremptory candamus, and not by preliminary mjunction. 


Messrs. Clark and Case for complainant. 
Mr. James L. Griggs and Mr. Craig A. Marsh for defendants. 


WALKER, V. C.: The complainant company was incorporated 
June 15, 1881, under an act of the Legislature authorizing the con 
struction, maintenance and operation of water-works, approved April 
21, 1876. Gen. Stat. p. 2199. A prerequisite to valid incorporation 
was the consent of the municipality in which the company was to 
operate. That consent was given May 26, 1881, and, among other 
things, provided that the company be fully authorized and empowered 
to lay pipes beneath such public roads,, streets, avenues and alleys 
as they might deem necessary for supplying water, etc. The Water 
Company under this authority installed a plant and water-works, and 
now, after a lapse of more than a quarter of a century, assumes the 
right, under the authority mentioned, which it claims is a continuing 
one, to open the streets of Somerville and lay large water mains 
without the consent of the municipal authorities. 

At the time of the incorporation of the complainant company 
and the consent given to it, which, by the way, was given by the 
Board of Commissioners of Somerville, the town of Somerville, it 
is claimed, was not a municipal corporation, but was part of the town- 
ship of Bridgewater, in the county of Somerset. 

Attack is made upon the legality of the incorporation and consent, 
because, it is urged, that plenary authority could only have been 
given by the township committee of Bridgewater, the commissioners 
of Somerville not having power to act in the premises. This question 
need not be decided, as will hereafter appear. For present purposes 
the incorporation and consent will be considered to be entirely valid. 
On June 1, 1909, Somerville became incorporated into a borough, 
and on September % following passed an ordinance, under the auth- 
ority of Sec. 28, of the Borough act, I’. L. 1897, p. 285, 296, which 
empowers a borough council to pass ordinances, among other things, 
to prescribe the manner in which corporations or individuals shall 
exercise any privilege granted to them in the use of any street, road 
or highway, or in digging up the same for any purpose whatever. 
That ordinance provides that no person or corporation shall disturb 
or excavate the surface or soil of any street without the written 
consent of the chairman of the standing committee on streets, and 
that before giving such consent the applicant therefor shall sign a 
written stipulation as to the work, etc. Before the passage of this 
ordinance, and on August 9, 1909, the complainant company applied 
in writing to the council of Somerville for a permit to open the streets 
to lay new water mains along a route, which was, in the application, 
described. This application the borough council neither granted nor 
denied, which, of course, amounted to a denial. In this posture of 
the affair the complainant company attempted to proceed to do the 
work mentioned, and was stopped and prevented by the officers of 
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the borough, and then it filed its bill in this cause for an injunction 
io restrain such interference, to the end that it may be permitted 
to open the streets of Somerville and lay its water mains as contem- 
plated. 

[It may well be that the borough of Somerville cannot arbitrarily 
withhold its consent to a reasonable application for the privilege to 
open the streets and lay water mains by the complainant company. 
Undoubtedly the borough of Somerville cannot now and forever here- 
after forestall the necessary and proper development and growth of 
the water company’s plant. 

Notwithstariding the Water Company's charter and its existing 
plant and the right which it would doubtless have to expand its works 
and operations, yet the now existing ordinance requiring a permit to 
open the streets, it seems to me, is a valid piece of municipal regula- 
tion and assertion of police power, and operative upon the status. 

In Cook v. North Bergen, 72 N. J. L. (43 Vr) 119, the Supreme 
court held that a township may properly, in the exercise of the power 
to regulate and keep in repair streets and highways, require persons 
desiring to excavate the streets or highways to obtain a permit from 
the township committee. and an ordinance requiring such a permit 
is applicable to and binding upon an electric lighting company which 
was previously authorized by statute and ordinance to erect poles in 
the streets and highways. Mr. Justice Swayze, speaking for the 
court, remarked, at p. 121: “The contract and the legislative grant 
were both subject to the exercise by the township of the power to 
regulate streets under the act of 1893. This is a branch of the police 
power, and the rights of private individuals or corporations to use 
the streets are subject thereto.” Affirmed, S. C., 73 N. J. L. (44 Vr.) 
318. This doctrine seems entirely dispositive of this question in its 
present posture in the case before the court. I can see no difference 
between an electric lighting company, having authority by statute 
and ordinance to erect poles in the highways, being subject to an 
ordinance subsequently passed requiring the permit of the municipal 
authorities to do the very thing so fully and precedently authorized, 
and a water company clothed with equivalent powers being made to 
conform to a subsequently passed ordinance reasonable regulative of 
the exercise of those powers. 

In the very recent case of New York & N. J. Water Company 
v. North Arlington Borough, 74 Atl. Rep. 975, the complainant com- 
pany applied for an injunction to restrain the municipal authorities 
from interfering with the laying of its water pipes in the borough, 
offering to submit to any regulation for the doing of the work which 
this court might prescribe. Before the filing of the bill, the company 
had applied, though defectively, to the borough for permission to do 
the work, the borough having passed an ordinance similar in effect 
to the one passed by Somerville, and under the same authority. In 
the case just mentioned it appeared that the borough was willing to 
grant the request asked, ‘but under conditions with which the company 
felt it could not comply. It also appeared that the application, under 
the borough’s ordinance, should have been made to the mayor, but 
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was in fact made to the “mayor and council” of the borough. Vice- 
Chancellor Howell, who heard the application, remarked, at p. 975: 
“TI think that the conditions which the mayor and council attempted 
to impose upon the complainant were unreasonable to the highest 
degree, and that the only conditions which may be imposed by 
anybody in granting an application under that ordinance, are con- 
ditions which are necessary for the proper protection of the borough 
and its public highways. * * * ‘The application should be made 
to the mayor, and his refusal, if he should see fit to refuse, must be 
put upon grounds which are not unreasonable in their character, but 
which are necessary for the proper protection of the borough and its 
highways.” The principle here enunciated is, in my judgment, con 
trolling in the case at bar. 

Now, the present application is not to restrain the borough 
Somerville because it imposed unreasonable conditions upon the Som- 
erville Water Company, that issue not being imported into the case 
at all. In this case the Water Company claims the unrestricted right 
to make the improvements mentioned, without the consent of the 
borough and in spite of its resistance. Upon this preliminary inquiry 
[ am unwilling to say that that right exists, but, on the contrary, | 
rather incline to the opinion that the company’s rights in the premises 
are subject to the municipality’s reasonable control of its streets and 
highways by way of police regulation. The question of complainant’s 


right here involved is at least one of doubt, and the rule is settled 
that where the complainant’s right is doubtful a preliminary injunc- 


tion may not be issued. I am, therefore, constrained to the con 
clusion that the prayer for a preliminary injunction must be denied 





A person traveling along a road that is crossed by a telephone 
line is held in Weaver v. Dawson County Mut. Telegh. Co. (Neb.) 
118 N. W. 650, 22 L. R. A. (N. S.) 1189, not to be bound to anticipate 
danger at such crossings, and not to be required to examine or look 
to see if there is danger before passing under such wire. 
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CHANOBBY RULES AMENDED. scribes the procedure in suits 


Chancellor Pitney promulgated 
several new rules regulating 
Chancery procedure at the open- 
ing of the February term. One of 
the rules readjusts the percentage 
of fees to be allowed in foreclosure 
cases, another reduces from ten to 
eight days the time within which 
a decree nisi in ex parte divorce 
suits may be signed after filing a 
master’s report, and another pre- 


brought under the act of 1909 to 
compel the determination of the 
existence and validity of cov- 
enants, conditions and agreements 
for the forfeiture and payment of 
money or penalties on breach 
thereof, and of restrictions con- 
tained in deeds of conveyance of 
real estate. 

The rule relating to percentages 
in foreclosure cases is an amend 
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ment to Rule 224. The rule here- 
tofore in force was that on sums 
amounting to $1,000 or less the 
fee should be at the rate of one 
per cent.; in excess of $1,000 and 
not above $2,000, one per cent. on 
the first $1,000, and one-half of 
one per cent. on such excess; in 
excess of $2,000 and not above 
$5,000, one per cent. on the first 
$1,000, one-half of one per cent. on 
the next $1,000, and one-quarter 
of one per cent. on such excess; 
in excess of $5,000, one per cent. 
on the first $1,000, one-half of one 
per cent. on the next $1,000, one- 
quarter of one per cent. on the 
next $3,000, and one-fifth of one 
per cent. on the excess. The rule 


as amended reads as follows: 
“The percentage, if any, to be 
allowed in foreclosure cases, pur- 


suant to Section 91 of the “Act 
respecting the Court of Chancery, 
revision of 1902, approved April 
3, 1902, is hereby prescribed by 
the Chancellor as follows, viz.: 
On all sums decreed to be paid in 
such causes amounting to $5,000 or 
less, at the rate of one per cent.; 
upon the excess over $5,000 and 
up to $10,000, at the rate of one- 
half of one per cent.; upon the 
excess over $10,000 and up to 
$25,000, at the rate of one-quarter 
of one per cent., and upon the ex- 
cess over $25,000, at the rate of 
one-fifth of one per cent., provided, 
that in cases where the complain- 
ant prevails after bona fide litga- 
tion a certificate to that effect may 
be made in the discretion of the 
Chancellor or a Vice-Chancellor, 
in which case the complainant 
shall be entitled to double the 
above-mentioned percentages.” 

Two new rules, designated as 
Nos. 209a and 210b, were an- 
nounced by the Chancellor as fol- 
lows: 


“If issue be joined upon a plea, 
its validity shall not be thereby 
admitted, neither shall the plea be 
overruled as false for failure of 
the defendant to prove immaterial 
averments thereof. Upon the 
hearing of such issue the question 
shall be whether upon the mate- 
rial facts pleaded, so far as sub- 
stantiated by the proof, the com- 
plainant ought to be precluded 
from having the discovery or relief 
prayed for in the bill. If the facts 
pleaded be determined in favor of 
the defendant, they shall avail him 
only so far as in law and in equity 
they ought to avail him; if they 
be determined against the de- 
fendant, such determination shall 
avail the complainant only so far 
as in law and in equity it ought 
to avail him, and shall not, as 
heretofore, entitle the complainant 
as of course and without proof to 
the discovery or relief prayed for 
by the bill, nor shall the defendant 
be debarred as of course from the 
privilege of answering the bill. 

“In cases where a suit abates by 
the death of a sole complainant 
before decree, the court, upon mo 
tion of any defendant, made upon 
notice to the lawful representative 
or representatives of such de- 
ceased complainant, and any other 
person or persons interested in the 
death of such complainant, may 
order that such representative or 
other person do revive the suit 
within a limited time or that the 
suit be dismissed.” 


THB PORTRAIT. 


We present to our readers this 
month an excellent portrait of 
Hon. Clarence E. Case, one of the 
youngest judges of those sitting 
upon the judicial bench in this 
State. Judge Case was appointed 
by Governor Fort as Judge of the 
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Somerset County Courts in Feb- 
ruary to succeed Judge Lewis H. 
Schenck. 

Judge Case was born thirty- 
three years ago in Jersey City, 
and is the son of Mr. Philip Case. 
of Somerville. He graduated 
from Rutger’s College in 1900 at 
the head of his class, and then 
from the New York Law School 
in 1902. He studied law with 
Hon. A. A. Clark, of Somerville, 
and was admitted as attorney at 
the November term, 1903, and as 
counselor at the Iebruary term, 
1907, when he was also made Mas- 
ter in Chancery. For four years 
past he has been the law partner 
of Mr. Clark. During the present 
session of the Legislature he has 
been private secretary of the 
President of the Senate, Senator 
Frelinghuysen. In politics, he is 
a Republican, and has been ac- 
tive in recent campaigns in which 
he made many addresses. In the 
session of 1909, he was clerk of 
the judiciary committee of the 
Senate, of which Senator [reling 
huysen was chairman. Judge 
Case's term will begin with the 
April term of the Somerset Coun- 
ty Courts. 

Judge Case is an active officer 
and member of the l‘irst Reform- 
ed Church in Somerville, and is 
connected with various fraternal 
organizations. He is unmarried. 


APPOINTMENTS BY THE 
GOVEBNOR. 


The Governor sent to the Legis- 
; ; 
lature about the middle of Febru- 
ary the following appointments, 
among others: 

lo be Judge of the 
court for the lirst judicial district 
of the county of Bergen—William 


District 


M. Seufert vice 
Wright, resigned. 


Wendel] J. 


LAW JOURNAL. 


To be Judge of the District 
court of the city of East Orange— 
Worrall F. Mountain. 

To be Judge of the District 
court of the city of Perth Am- 
boy—John W. Beckman vice Ad- 
rian Lyon, resigned. 

To be Judge of the District 
court of the First judicial district 
of the county of Somerset—lIsaac 
P. Runyon. 

To be Judge of the District 
court of the First judicial district 
of the county of Hudson—James 
F, Clark. 

To be prosecutor of the pleas 
of the county of Bergen—W endell 
J. Wright vice Eugene Koester, 
deceased. 

To be prosecutor of the pleas 
of the county of Burlington— 
Samuel A. Atkinson, reappointed. 

To be prosecutor of the pleas 
of the county of Salem—J. For- 
man Sinnickson, reappointed. 

To be members of the Commis- 
sion to Revise and Consolidate the 
Public Statutes of this State— 
Frank Bergen of the county of 
Union, vice Alan H. Strong, re- 
signed: George L. Record, of the 
county of Hudson, vice George T. 
\Verts, resigned. 

{In relation to the last-named 
appointments, Mr. Bergen de- 
clined to serve and the Legisla- 
ture has not (at present writing) 
confirmed the appointment of Mr. 
Record—EDITOR. | 

Previously the Governor also 
sent in the following appoint- 
ments of interest to the Bar: 

To be Judge of the Second Dis- 
trict court of the city of Newark— 
Thomas J. Lintott. 

To be Judge of the Court of 
Common Pleas for the county of 
Somerset—Clarence FE. Case. 

To be prosecutor of the pleas 
of the county of Somerset—Fred- 
erick A. Pope. 
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CHANCERY CALENDAR MOTION 
DAYS. 


The Chancery calendar, con- 
taining a schedule of motion days 
for the year 1910, has just been 
issued, and for the first time in 
many years at least there will be 
no week without a motion day. 
This is due to the fact that Vice- 
Chancellor Edwin Robert Walker, 
of Trenton, has so arranged his 
vacation that he will remain on 
duty throughout the month of 
August and will hear motions at 
the State house each Tuesday dur- 
ing that month. /leretofore there 
have been only two motion days 
during August and one year they 
were omitted entirely. 

The change in the calendar was 
made at the request of Vice- 


Chancellor Walker, who, since his 
appointment, has made it a prac- 


tice to have two motion days dur- 
ing August. Upon such occasions 
the attendance of lawyers was so 
great that generally one day was 
not sufficient to dispose of all the 
motions. 

Under the new arrangement 
members of the Bar and litigants 
will have the advantage of appli- 
cations for injunctions, and _ all 
other preliminary matters of im 
portance during the entire vaca- 
tion period. Motions will be heard 
as heretofore in Newark, Jersey 
City and Camden, every week ex- 
cept during August, and in Tren- 
ton in every including 
August. 


, .. 
week, 


JUSTICES OF THE PEACE 
ORGANIZE. 


The New Jersey State .\ssocia 
tion of Justices of the Peace and 
Constables met at Masonic Hall. 
Trenton, on [February 8, and 
adopted a constitution and by 


laws, as reported by the commit- 
tee appointed to draft them. Ar- 
ticles of incorporation were also 
brought before the meeting, and 
after the reading of the charter the 
officers signed, and it was left to 
counsel to file with the Secretary 
of State. 

According to the articles of in 
corporation, the association will 
put forth all efforts to elevate the 
dignity and increase the power oi 
the office of justice of the peac« 
and constable. 

A bill to extend the civil juris 
diction of justices of the peace was 
discussed and it may be that a bill 
to that end will be introduced be 
fore this Legislature adjourns. 
Another measure to extend the 
criminal jurisdiction was also dis- 
cussed, but it was thought that 
this matter could be taken up 
later. 

As it has been brought to the 
attention of the association that 
several officers are indulging 1n 
sharp practice, it was decided to 
give such matters special atten- 
tion. 


SOME LEGAL CORRESPONDENCE 


\ subscriber in Southern Ohio 
favors us with copies of subjoined 
correspondence which is self-ex- 
planatory : 

“Mr. John Doe. 

“Pear Sir:—In reference to the 
probability of our being able to 
secure you a decree of divorce, 
would say that we have carefully 
considered the statement of facts, 
Blank, Jr., 
on the 15th inst., and we regret to 
inform you that. in our opinion, 
the judge of this judicial subdi- 
vision would not, upon said facts, 
grant you a decree on the grounds 
of extreme cruelty. Our total bill 


ete... furnished our Mr. 
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for the consultation and this opin- 
ion is $25, which you will kindly 
remit. 

“Blank & Blank.” 
“Blank & Blank, Attys. 

“Gents :—Replying to your able 
and learned opinion of the 18th, 
I beg leave to report that my wife 
opened and read said weighty 
legal document ahead of me and 
it may flatter you some to know 
that her views of my case coincide 
with yours in toto. Since said 
fortuitous event, my said state- 
ment of facts has been visibly aug- 
mented by a blackened eye, a 
broken nose and mutilated ear, all 
of which | am now carrying in a 
sling. I have taken the precaution 


to labe] these physical evidences 
of my domestic felicity as Exhib- 
its A, B and C, respectively, a 
precaution which | feel sure you 
would, in your wisdom, sanction. 


However, in view of what you in 
fer as to the mental attitude of 
‘the judge of this judicial subdi- 
vision, I fear that said tangible 
tokens above referred to might be 
construed by said mollycoddle dis- 
penser of justice here below as 
mere domestic love taps, wholly 
lacking in those necessary legal 
clements constituting ‘extreme 
cruelty, as she is made and pro- 
vided in this commonwealth. | 
therefore propose to give ‘said 
facts’ and causus belli the popular 
absent treatment, and when this 
brief memorial reaches vou I will 
be half way to Nevada. where, | 
am told, justice is both sure and 
swift. 

“Regarding your modest little 
bill, | am happy to inform you 
that the spouse of my late con- 
nubial bed and board is 
now, henceforth and forever the 
duly constituted and self-appoint- 
ed custodian and guardian of al! 


bosom, 


the visible assets of our once joy 
ous matrimonial copartnership, 
and if you can persuade her to re- 
mit, either kindly or otherwise, 
you are welcome to the well- 
earned pittance, together with all 
accrued interest. With these said 
facts | now bid yourselves and the 
honorable judge of this judicial 
subdivision a fervent and perma- 
nent farewell. 
‘“tlopefully yours, 
“John Doe.” 
—Krom the Ohio Law Bulletin. 


NEW JERSEY LAWYER A STATE 
SENATOR. 


Mr. William E. Purcell, a for- 
mer [*lemington lawyer, who was 
admitted to the New Jersey Bar 
at the I‘ebruary term, 1880, was 
sworn in on february 1 as a mem- 
ber of the United States Senate 
from North Dakota, to succeed F. 
L. Thompson, resigned. He was 
born in Flemington, Hunterdon 
county. After practising for a 
short time in Flemington, Senator 
Purcell went to Wahpeton, N. D. 
(about 28 years ago), where he 
followed his profession. 

Senator Purcell is a brother oi 
Captain John Purcell, of the Unit- 
ed States navy, who is known as 
the “Flero of Samoa,” because of 
his bravery at the time the battle- 
ship Trenton was wrecked in a 
hurricane in the Samoan harbor. 
Captain Purcell was appointed to 
Annapolis by former Vice-Chan- 
cellor John T. Bird, when the lat- 
ter was the Democratic Congress- 
man from the Fourth district. 





EQUITY JUBISTS ROBED. 


With the opening of the Febru- 
ary term of the Court of Chancery 
on February 1, Chancellor Pitney 
and the seven Vice-Chancellors 





MISCELLANY. 


took their places upon the Bench 
wearing judicial robes similar to 
those adopted some years ago by 
the Supreine Court and the Court 
of Errors and Appeal. Hereafter 
the robes will be worn by the 
Chancellor and Vice-Chancellors 
when sitting in chambers or else- 
where, as well as during the regu- 
lar term of the court. 


STATE NOTES. 


Mr. Nelson Y. Dunyan, of Som- 
erville, (Colonel Dunyan) has had 
the misfortune to lose a bright son 
of nine years of age by accidental 
death. The lad fell through a 


shute in a hay mow, breaking his 
neck instantly. 


Mr. Theodore Strong, of New 
Brunswick, has been made chair- 
man of the State Board of As 
sessors. 


OBITUARY. 


MR. WEBLEY B. 8TOUT. 

Wesley B. Stout, a well-known 
lawyer of Monmouth county anda 
resident of Ocean Grove and As- 
bury Park for the past twenty-five 
years, died suddenly at his home 
in Ocean Grove on February 5, of 
heart failure. That afternoon Mr. 
Stout presided at a meeting of the 
legislative committee of the Mon- 
mouth County School Boards As- 
sociation at the Neptune High 
School, and was apparently in the 
best of health. On his return 
home he complained of not feeling 
well and went to his room, where 
he died a few moments later. 

He was 49 years of age, the son 
of Richard Stout. He was born at 
Farmingdale in 1861. He attend- 
ed Freehold institute and later 
Pennington Seminary, from which 
he was graduated. [ater he spent 
one year in the law school of Co- 


lumbia University. He was ad- 
mitted to the New Jersey Bar at 
the February term, 1883, and, with 
his brother, R. TenBroeck Stout, 
established the law firm of R. T. 
and W. b. Stout, with offices in 
Asbury Vark. 

Mr. Stout was a_ prominent 
church man and for several years 
was superintendent of the First 
M. E. Sunday School of Asbury 
Park. He was also an usher at 
the Ocean Grove Auditorium. 

Mr. Stout took an active inter 
est in school affairs and he was 
largely responsible for the or- 
ganization of the Monmouth 
County School Boards Associa- 
tion, of which he was made presi- 
dent. He was serving his second 
term as a member of the Board of 
Education of Neptune township. 
He was well known throughout 
the state as an Odd Fellow. 


BOOK NOTICES. 


NEW JERSEY LAWYERS’ 
DIARY AND BAR DIREC- 
TORY. Twenty-first year, 1910. 
Compiled by John A. Hart- 
pence. Newark: Soney & Sage 
Price $1.50. 

We have repeatedly said that 
we cannot see how any lawyer in 
this state can get along without a 
copy of this annual work. Court 
days and motion days are printed 
under the proper dates of each 
month, and, as the book is printed 
on ruled writing paper, entries can 
be made with pen and ink. As 
usual, the 1910 volume contains a 
complete directory of the living 
members of the New Jersey Bar, 
with a list of the advisory masters, 
special masters in Chancery, Su- 
preme court examiners, and com- 
missioners, as well as the commis- 
sioners of deeds for other states 
residing in New Jersey, and the 
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commissioners and masters of 
New Jersey who are residing in 
other states. There are also lists 
of United States commissioners in 
New Jersey, and referees in bank- 
ruptcy. 

A most valuable feature of the 
Diary, for quick reference, is a 
table of the important Revisions 
of Statutes made since 1895. 
There are also given rules of the 
County and District courts, an in 
dex to the important rules of the 
higher courts, and lists of officials 
of United States and state courts. 
But even this does not conclude 
the entire contents of this invalu- 
able work, as a careful investiga- 
tion will show. 


AND CASE 
STATE OF 


THE STATUTE 
LAW OF THE 
NEW JERSEY RELATING 
TO BUSINESS COM- 
PANIES. By Hon. James B. 


Dill, Judge of the Court of Er- 

rors and Appeals of New Jer- 

sey. Camden, 1910. 

Judge Dill several years ago 
performed a great service to the 
Bar of the state, and to corpora- 


tions generally, when he com- 
piled the admirable arrangement 
of the corporation laws of New 
Jersey, with forms, adding to 
each section a digest of the de- 
cisions upon the same when any 
had been rendered. In this edi 
tion for 1910 he has’ brought 
down the corporation law and de- 
cisions to date, and nothing of 
value relating to the subject has 
been omitted. 

The 


book is one of the most 
beautifully printed of all the 
works we have relating to any 
subjects connected with the laws 
of New Jersey. In this respect 
it is perfect, and in other respects 
we could not suggest an improve- 
ment or an addition. 


LAW JOUBNAL. 


THE LAW AND THE PRAC 
TICE OF NEW JERSEY. 
SROM THE EARLIEST 
TIMES. CONCERNING 
THE PROBATE OF WILLS, 
ETC. By William Nelson. 
Paterson: Paterson History 
Club, 1909. 

Mr. Nelson, one of the 
voluminous and most satisfactory 
of writers upon historical sub 
jects in New Jersey, or, for that 
matter, in the country, has placed 
the public under renewed obliga 
tions by this small but compact 
volume of 115 pages. lle begins 
by tracing the laws of dlescent and 
of inheritance from the earlies' 
times down to the present, and 
includes some delightful extracts 
from the minutes of the govern 
inent of New Amsterdam (New 
York City) when the Dutch were 
in possession of that city, and the 
burgomasters and schepens sat as 
an orphans’ court. He gives the 
earliest New York legislation on 
the subject of wills and intes 
tacies, and then reaches the earl\ 
laws of New Jersey. 

One who is interested in th 
subject will find much of profit 
and entertainment in the = ac 
counts of the early courts in New 
Jersey, and few will take up the 
without wishing to read 1 
through at the first sitting. We 
notice that only 250 copies of the 
book are printed, and presumably 
lor private rather than for public 
circulation, 

\ most valuable feature of th: 

irom an historical point o! 
iew is the list of surrogates 
lown to the year 1800, which we 
believe has never been compiled 
hitherto. As is usual with all Mr 

: it includes a com 

which no 
ever be 


most 


be Ik 


Nelson's works. 
index, without 
historical hook should 
published. 
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